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Abstract

BACKGROUND AND OBJECTIVES: In the realm of law, the intricate relationships between individuals and their ensuing obligations have
always captivated legal scholars. Among these obligations, the "insured's duty to mitigate loss" stands out as one that has undergone
significant transformation over time. Once a contractual and optional provision, confined to specific insurance sectors, this duty has
evolved into an implicit and mandatory obligation across all branches of insurance.

METHODS: This research adopts an analytical-descriptive approach to trace the evolution of this duty from its inception to the present day.
The central question guiding this inquiry is: at what stage of development does this duty currently reside, and what ramifications does it
hold for the relationship between insurer and insured?

FINDINGS: To address this question, we begin by delving into the theoretical foundations and underlying rationale for this duty. Historically,
this duty stemmed from the principle of good faith and the necessity for cooperation between the contracting parties. However, in
contemporary times, economic and social considerations have also played a pivotal role in shaping this obligation. The escalating costs of
insurance, the imperative to safeguard the financial resources of insurance companies, and the need to prevent potential abuse are among
the factors contributing to the mandatory enforcement of this duty. Subsequently, we examine the evolution of this duty across various
legal systems, including the Iranian legal system, accompanied by an analysis of the relevant laws and regulations. Within the Iranian legal
framework, this duty is enshrined in Articles 11 and 12 of the Insurance Act of 1937, as well as in the general conditions of numerous
insurance policies. Furthermore, we scrutinize the prevailing judicial practices concerning this duty, along with the rulings issued by
competent judicial authorities, to provide a more comprehensive understanding of its multifaceted dimensions. An examination of judicial
decisions reveals that courts have adopted an approach grounded in fairness and equity when interpreting and applying this duty. In
instances where the insured has failed to mitigate loss without justifiable cause, courts have reduced or even extinguished the insurer's
liability for compensation.

CONCLUSION: Ultimately, by synthesizing the information gathered and analyzing the research findings, we arrive at the conclusion that
the insured's duty to mitigate loss is now recognized as a fundamental pillar of insurance contracts and a prerequisite for the insured's
entitlement to compensation. Failure to comply with this duty can lead to a reduction or even complete elimination of the insurer's
responsibility to indemnify the insured.
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"The Association shall in no circumstances be liable for any sum in excess of such legal liability. If the Ship is
entered for less than its Full Tonnage the liability of the Association shall be limited to the proportion that the
Entered Tonnage bears to the Full Tonnage."

L;Lu).; 4] eaLa P Lee) 35

"Notwithstanding any neglect or non-compliance with, or breach of, any of these Rules by a Member the Board
may in its sole discretion waive any of the Association’s rights arising therefrom and may pass and pay in full or
in part any claim which it thinks fit."

45 OS o 5 e 4550 el 2l Ao 58 81 ool B

"Where the assured is insured for an amount less than the insurable value or, in the case of a valued policy, for
an amount less than the policy valuation, he is deemed to be his own insurer in respect of the uninsured
"balance

Ransom ¥’
Terrorism Act 2000 .,y 3las 38
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Fender V, 1938 40

Lord Atkin 4

Steel J 4

Lloyd’s Reports, 2011 %
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The Vasso 1993 #°

The Gold sky %

The Nore Challenger 4’
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"It is the duty of the Assured and their employees and agents in respect of loss recoverable hereunder:

16.1 to take such measures as may be reasonable for the purpose of averting or minimising such loss and
16.2 to ensure that all rights against carriers, bailees or other third parties are properly preserved and
Exercised and the Insurers will, in addition to any loss recoverable hereunder, reimburse the Assured for any
charges properly and reasonably incurred in pursuance of these duties."
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"It is a condition of this insurance that the Assured shall act with reasonable dispatch in all circumstances within
their control.”

Hull and Machinery 4°
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"The Members’ Committee may reject or reduce any recovery by an Assured where in its sole discretion it
determines that the Assured has not at any time (whether before, at the time of, during or after any casualty,
event or matter liable to give rise to a claim upon the Association) taken such steps to protect his interests as the
Members’ Committee in its sole discretion would have expected an uninsured person acting reasonably in
similar circumstances to have taken."

Tanner V. Bennett %

The Popi M %2
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Mere Carelessness %
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The Loss Adjuster 5°
The proximate cause &
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"Every Member shall be bound to give prompt notice in writing to the Managers of every incident likely to
give rise to a claim under these Rules and of any legal or arbitration proceedings commenced against him. The
Member shall furnish the Managers as soon as reasonably possible thereafter with all documents or information
relevant thereto."”
S o o 5 ool aelgs 18.1.1 oole
"An Assured must promptly notify the Association of every casualty, event and claim against him which
threatens to give rise to any liability, costs or expenses for which he is insured, or would have been insured but
for the existence of any deductible, other insurance or retention, of all material developments in respect thereof,
and of every survey or opportunity for survey (including survey of the condition of the entered Ship) in
"connection therewith
1S oo e international hull clauses 2003 43 ool sl ais ¢ Slo, oDl po3) b abal, 5o 82

"In the event of an accident or occurrence whereby loss, damage, liability or expense may result in a claim
under this insurance, notice must be given to the Leading Underwriter(s) as soon as possible after the date on
which the Assured, Owners or Managers become aware of such loss, damage, liability or expense so that a
surveyor may be appointed if the Leading Underwriter(s) so desire."
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