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This study seeks to study the examples of
“inopposability of exceptions against third parties” in the Third Party Insurance Law
adopted in 2016, by comparative study with French law, to analysis the “principle
of inopposability of exceptions in third party insurance” in Iranian law with
inductive method and to achieve an extractive principle that can be applied with a
combination of conditions in cases of doubt.

The present study is a comparative study between Iranian law and
French law regarding to the third party insurance, which has been compiled
using the library method and referring to legal texts and doctrine in an analytical-
descriptive method.

Considering the contractual nature of the relationship between the
insurer and the insured, in principle, the insurer’s liability to the injured party should
be analyzed within the limits of the insurance contract and the insuring party’s
liability, in such a way that the insurer can rely on the exceptions related to the
contract to relieve its liability. While in the Compulsory insurance law for damages
to third parties due to accidents caused by vehicles approved in 2016, there are
several examples that despite the contractual exceptions, the insurer is responsible
for compensating third parties. In fact, the insurer’s contractual exceptions cannot
be opposable against third parties, and the insurer remains liable.

The rule of inopposability of exceptions in compulsory third party
insurance, which is now seen in other countries inspired by French law, is also
introduced in Iranian law by induction in the third party insurance law approved in
2016, and can be used in doubts.

This is an open access article under the CC BY license (http://creativecommons.org/licenses/by/4.0/).
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